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AGREEMENT OF SALE

MADE AND ENTERED INTO BY AND BETWEEN :

SEASONS SPORT AND SPA RESORT (PTY) LTD

(Registration Number 2003/024090/07)

herein represented by _________________________________________________________ duly authorised thereto

of :
P.O. Box 2821
and

29 Davies Road


Rivonia


Bryanston


2128


Johannesburg

(hereinafter referred to as “the seller”)

whose signature hereto is the seller’s warranty as to its right to dispose of the property

AND

_______________________________________________________________________________________

[Full Names]

(Identity Number/Registration Number _________________________________________)


of:
__________________________________
and
___________________________________



__________________________________

___________________________________



__________________________________

___________________________________


[Physical Address]
[Postal Address]


Telephone (Home) ___________________
(Work) _____________________________


Fax : ______________________________
Cell :_______________________________

MARRIED : Yes/No

IF MARRIED : In community of property/Out of community of property

IF MARRIED IN COMMUNITY OF PROPERTY :


Full names of Wife :__________________________________________________________________


Identity Number :____________________________________________________________________


Telephone (Home) ___________________
(Work) ____________________________


Fax : ______________________________

(hereinafter referred to as “the purchaser”)

whose signature hereto is the purchaser’s warranty that he has the authority to purchase the property.

1. DEFINITIONS :

In this agreement, unless the context indicates otherwise, the following terms shall have the separate meanings assigned to them hereunder

	1.1
	“agent”
	_____________________________

	1.2
	“articles”
	The Memorandum and Articles of Association, from time to time, of the section 21 company known as the SEASONS SPORT AND SPA ECO GOLF ESTATE HOME OWNER'S ASSOCIATION and annexed hereto, marked Appendix 1;

	1.3
	“effective date”
	The date of signature hereof;

	1.4
	"estate"
	Means the Seasons Sport, Spa and Golf Estate, as more fully illustrated on Appendix 3;

	1.5
	“general plan”
	The draft general plan, of the township of Bushveld View Estate Extension 12, annexed hereto and marked Appendix 2;

	1.6
	“Land ”
	Portion 116 of the farm Hartebeesfontein 445, Registration Division, JQ, North West Province, together with all or any improvements thereon;

	1.7
	"Local Authority"
	Madibeng Town Council;

	1.8
	“Seasons Spa and Sport Home Owner's Association” or “Home Owners' Association”
	The Seasons Sport and Spa Eco golf Estate Home Owner's Association (Incorporated In Terms Of Section 21) which is to be registered;

	1.9
	“occupation date”
	The date on which occupation of the property is given to the purchaser in terms of clause 9

	1.10
	"property"
	The proposed Erf ___________ in the township of Bushveld View Estate Extension 12 to be proclaimed on the Land, the number of which may be amended in terms of clause 3.3;

	1.11
	“registration date”
	The date of registration of transfer of the property into the name of the purchaser

	1.12
	“rules”
	The Estate Rules and Regulations and the Architectural Building Guidelines laid down by the Home Owners Association from time to time for the use, enjoyment and management of the development;

	1.13
	“seller’s attorneys”
	Deneys Reitz Inc, 82 Maude Street, Sandton (Att: L Vorster);

	1.14
	"township"
	The proposed Bushveld View Estate Extension 12.


2. SALE
The seller hereby sells to the purchaser, who purchases, the property, on the terms and subject to the conditions contained in this agreement.

3. VOETSTOOTS
3.1 The purchaser acknowledges that he has inspected the property, that no warranties or representations have been made except as contained in this agreement and he accordingly purchases the property voetstoots. The property, as more fully described in general plan of the Township, is sold subject to all conditions of establishment of the township, existing title conditions and servitudes mentioned or referred to therein, as well as any conditions that may be imposed by the Local Authority or any other Governmental Authority which may have jurisdiction over the property, and in the condition and to the extent such as it now lies, VOETSTOOTS.

3.2 The purchaser acknowledges that no representations or warranties have been given to him regarding the consistency of the soil or the suitability thereof for any purpose.

3.3 It is agreed that the layout on the General Plan, any servitudes and the erf numbers thereon may be altered or amended by the Seller, and any new servitudes added, arising out of requirements from the Local Authority, the Surveyor General, or for any other reason determined by the Seller in the interest of the development of the Land, provided that the Property in substantially the same position and size will be transferred to the Purchaser.  Any notification to the Purchaser by the Seller of such change will constitute a variation of this agreement and the Purchaser undertakes to sign any documentation to give effect to the aforesaid.
4. PURCHASE PRICE
4.1 The purchase price of the property shall be the sum of R___________________________________ (VAT included), payable as follows:

4.1.1 The amount of R______________________________________ is payable in cash, free of exchange in JOHANNESBURG, on date of signature of this agreement, which amount [which shall not be less than 10% (TEN PERCENT) of the purchase price] shall be deposited with the seller’s attorneys to be held by them in an interest bearing account in terms of the provisions of section 78(2)(a) of the Attorneys Act, Act 53 of 1979, interest on such investment, except for the provisions as contained in clause 6.4 (Non-Approval of Bond) of this agreement, shall be for the benefit of the seller in lieu of occupational interest; and
4.1.2 The balance of R_______________________________________ is payable in cash, against registration of transfer into the name of the purchaser, to be secured by acceptable bank or building society or other approved guarantees which shall be issued to the seller’s attorneys within 21 (TWENTY ONE) days from the effective date. The guarantees shall be payable free of bank exchange at JOHANNESBSURG; or
4.1.3 The balance of R_______________________________, paid by way of six post-dated cheques payable on the first day of the months ____________________________ to ____________________________ 20___. Each cheque shall be endorsed as being one in a sequence of six, giving the sequential number of the particular cheque, and shall state that should any one cheque be dishonoured, the full outstanding balance will become due and payable. Transfer into the name of the purchaser shall be given as soon as reasonable possible after _______________________.

4.2 Subject to the provisions of clause 9, the purchaser shall not be obliged to pay any further occupational interest or any interest whatsoever on the balance of the purchase price until date of registration of the property in the name of the purchaser.

5. AGENT’S COMMISSION
5.1 It is hereby recorded that the agent involved with this sale is the agent engaged by the seller referred to in clause 1.1 hereof and that the seller shall be liable for the payment of agent’s commission to the said agent. No commission whatsoever shall be payable to any other agent.

5.2 Should the purchaser fail to carry out his obligations in terms this agreement, the agent shall be entitled to recover such commission from such purchaser.

6. SUSPENSIVE CONDITION
6.1 This agreement is subject to the suspensive condition that the purchaser shall obtain the necessary loan, from a bank or financial institution of not less than R__________________________________________ within 21 (TWENTY ONE) days as from the effective date.

6.2 The purchaser shall apply for a loan or loans from a bank or financial institution of his own choice.

6.3 The purchaser hereby grants an irrevocable power of attorney to the seller to also, if he so decides, apply on behalf of the purchaser to any bank or financial institution for the aforementioned loan or loans on the normal terms and conditions applicable to such loans and to these ends, the purchaser irrevocably binds himself to provide on demand, to the bank and/or financial institution, any and all data that may be required by such bank or financial institution to enable them to adequately evaluate the application.

6.4 If the loan is not approved or in the event of there being unavoidable delays in obtaining the loan or loans required herein, and/or the furnishing of guarantees within the aforementioned period of 21 (TWENTY ONE) days or such extended period as the seller in his sole discretion may grant, in writing, then this agreement shall lapse and the purchaser shall be entitled to the refund of all amounts paid in terms of this agreement, together with interest accrued thereon, whereafter the parties shall have no further claims against each other.

6.5 The lapse of this agreement due to the inability to meet the above suspensive conditions shall also mean that as no sale has been concluded, that no commission is payable on this so lapsed agreement.

7. DEFAULT
7.1 Prior to registration of transfer
In the event of the purchaser failing to comply with any condition of this agreement and failing to make good such default within 7 (SEVEN) days after a written notice has been sent to him by registered post addressed to his hereinafter mentioned domicilium, the seller shall be entitled, without prejudice to any other rights he may have in law, to –

7.1.1 cancel this agreement and reclaim possession of the property, in which event the purchaser shall forfeit all monies already paid as liquidated damages after deduction of the commission payable to any agent in terms of clause 4 hereof; alternatively

7.1.2 the seller will be entitled to claim immediate payment of the full outstanding balance payable under this deed of sale.

7.2 After registration of transfer:

In the event of the purchaser failing to comply with any condition of this agreement and failing to make good such default within 7 (SEVEN) days after a written notice has been sent to him by registered post addressed to his domicilium, the seller, or after incorporation thereof, the Home Owners' Association shall be entitled to enforce any term of this agreement.

8. TRANSFER
Transfer of the property shall be registered by the seller’s attorneys within a reasonable period after the purchaser has complied with the provisions of clause 4 hereof. The purchaser shall be liable for all costs relating to the transfer of the property, which costs include transfer duty, if any is payable. The seller and the purchaser hereby undertake to forthwith complete, sign and furnish all such documents and forms as may be required of them to fulfil this agreement, including loan applications and any amendments required as a consequence of clause 3.3 as required.

9. OCCUPATION DATE
Occupation and possession of the property shall be given to and taken by the purchaser on date of registration of the property in the name of the purchaser. From date of occupation, all the benefits in and risks relating to the property will be given and passed to the purchaser and the purchaser will become liable for all service charges determined by the directors of the Home Owners' Association and other imposts in respect of the property, and shall be entitled to the rents, if any, accruing from the property.

OR (Delete whichever is not applicable):

9.1 On ____________________, occupation and possession of the property shall be given to and taken by the purchaser and the seller and all other occupants of the property shall vacate the property prior to that date.

9.2 In the event of transfer of the property being registered in the name of the purchaser after the date of occupation by the purchaser, the purchaser shall pay to the seller an amount of R_____________ per month calculated from the date of occupation to the date of registration of transfer. In respect of periods of less than a month, a proportionate amount shall be paid.

9.3 The said amounts shall be payable monthly in advance on the first day of each and every month during the period for which it is payable.

9.4 If occupation is given to the purchaser before date of transfer, and from the date of occupation:

9.4.1 The purchaser shall care for and maintain the property in a good state of repair;

9.4.2 The purchaser shall not be entitled before transfer to make any alterations to the property or remove or dispose of any portion thereof without the prior written consent of the seller, which consent shall be at the seller's sole and absolute discretion.  If such consent is granted, the seller shall be entitled to attach such terms and conditions thereto as he may deem fit;

9.4.3 The purchaser shall be obliged to vacate the property on cancellation of the sale for any reason whatever or in the event of the sale not coming into effect due to the failure of any suspensive or other condition, it being agreed that no tenancy shall be created by any such prior occupation;

9.4.4 The purchaser shall not be entitled to compensation for any improvements which may have been effected by him to the property; and

9.4.5 All the benefits in and risks relating to the property will be given and shall pass to the purchaser and the purchaser will become liable for all service charges determined by the directors of the Seasons Sport and Spa Home Owners' Association and other imposts in respect of the property, and shall be entitled to the rents, if any, accruing from the property.
9.5 The seller shall not make any alteration to the property or remove any fixture therefrom prior to the registration of transfer thereof into the name of the purchaser.

10. SELLER’S OBLIGATIONS
The parties hereby record the following:

10.1 The seller shall develop the property according to all conditions of establishment by the township and the General Plan, attached hereto as Appendix 2 and shall only develop and sell a maximum of 100 erven on the Property.

10.2 The seller shall procure that the entire Estate is developed as one sport, spa and golf estate for recreation purposes.
10.3 The seller shall procure that no fences shall divide the Estate, unless necessary for the safety and well being of the Estate.
10.4 The seller shall provide services to the boundary of the property.

10.5 The aforementioned services to be provided by the seller will not necessarily be available at the date of signing of this agreement, but the seller warrants that all reasonable steps will be taken to facilitate the availability of the services, whether in phases or otherwise, by the registration date.

10.6 The purchaser shall pay directly to the relevant supplying authority or to the Developer all costs relating to the connection to water and electricity supplies, and costs relating to consumption of water and electricity as well as the cost for the removal of refuse, in accordance with the tariffs to be established from time to time by the local authority.

10.7 The purchaser acknowledges that a central sewerage system will be installed for the Estate.

10.8 The Purchaser acknowledge that the sport and spa and other facilities on the Land are not for the exclusive use of the members of the Association, but for all the use and enjoyment of all members of associations in the Estate.

10.9 The purchaser acknowledges that he is aware of the meaning of the previous paragraphs, that he has agreed to the purchase of the property with the full knowledge that services are not yet available, but that transfer of the property shall not be capable of being registered (in terms of conditions laid down by the District Council) before the effective date or before installation of services or the provision of the necessary guarantees for services.

11. HOME OWNERS' ASSOCIATION
11.1 The purchaser acknowledges that it is a condition of the sale of the property that the purchaser shall simultaneously with registration of transfer of the property into his name, become a member of the Seasons Sport and Spa Eco Golf Estate Home Owners' Association, a section 21 company incorporated for that purpose, and acknowledges and undertakes to be bound and subject to all of the provisions of the Memorandum and Articles of Association of the Home Owners' Association, annexed hereto and marked Appendix 1, and the Rules.

11.2 The purchaser also acknowledges that part of the levies payable by the Purchaser will be a contribution. to the said parent Association for facilities and amenities that relate to the Estate, including but not limited to the upkeep and maintenance of the golf course, recreation facilities on the Land, the therefore golf course, access roads, general security, and other claims as envisaged in the Articles of Association of the Home Owners' Association.
11.3 The purchaser acknowledges that he has acquainted himself fully with the said Memorandum and Articles of Association and the rules and agrees that these documents and their provisions are incorporated herein and form an integral part of this Deed of Sale and do not require to be initialled or signed by said purchaser as proof of his acceptance hereof.

11.4 The purchaser shall remain a member of the Seasons Sport and Spa Eco Golf Estate Home Owners' Association and shall comply with and abide by all of the provisions of the Memorandum and Articles of Association and the rules of the said association for as long as he remains the registered owner of the property.

11.5 The rights and obligations of the purchaser in terms of this agreement, both prior to and post registration of transfer of the property into the purchaser’s name, cannot be ceded or transferred without the written consent of the seller and/or the Home Owner's Association having first been obtained.

11.6 Should the purchaser and/or their successors in title dispose of the property, he is obliged to and undertakes to notify the new purchaser regarding the compulsory membership of the Seasons Sport and Spa Eco Golf Estate Home Owners' Association as more fully set out in clauses 12.1 and 12.2 above, and he furthermore undertakes to procure that such new owner will, on registration of transfer into his name, become a member of the Seasons Sport and Spa Eco Golf Estate Home Owners' Association and accepts to comply with and abide by all of the provisions of the said Memorandum and Articles of Association and the rules of the said association.

11.7 The purchaser acknowledges and agrees that immediately the section 21 company the Parent Association is in a position to do so, that it shall appoint a full time Managing Agent to the whole Estate, the first such agent being Mabulatu Management Services (PTY) Ltd (hereinafter referred to as “MSL”) in terms of a Managing Agent Agreement that shall be entered into with MSL. who shall manage and control the day to day operation of the Home Owners' Association for the benefit of all members, including the management of all of the terms and conditions as laid out in this agreement and the appendices hereto.

12. SPECIAL CONDITIONS APPLICABLE TO ALIENATION
12.1 Should the purchaser wish to sell the property, he will as a prerequisite for the transfer of the property first have to obtain a clearance certificate from the seller, or after establishment thereof, from the Home Owners' Association, confirming that all service charges have been paid and that all other conditions of the Home Owners' Association have been complied with. The Home Owners' Association shall be entitled to charge a fee of R200,00 or such other amount as the Home Owners' Association may deem appropriate, for the issue of the clearance certificate.

12.2 The Home Owners' Association shall be entitled to prevent transfer of the property in the event that any service charges or any other imposts due to the Home Owners' Association have not been paid or that any other condition has not been complied with, or if the purchaser’s successor-in-title has not committed himself in writing to be subject to the terms as contained in clause Error! Reference source not found., 11 and 12 of this agreement.

13. BUILDING RULES
Prior to commencing the building of any improvements on the property, the purchaser hereby undertakes to abide by all the provisions as set out in the Estate Rules and Regulations and the Architectural Building Guidelines and in particular –

13.1 Warrants that he is fully acquainted with the’ provisions of such rules;

13.2 Warrants he accepts that a “rehabilitation fee” of 1% (ONE PERCENT) of the total building costs shall be required to be added to any builders costing and shall be payable to the seller by the purchaser on completion of building operations, when the purchaser shall provide the seller with an architect’s certificate of completion and costs which shall be utilised to calculate such rehabilitation fee, to inter alia, be used towards the rehabilitation of roads and the environment following building operations.

14. GENERAL CONDITIONS
14.1 If the purchaser is acting as a trustee for a company or close corporation to be formed and such company or close corporation has not been incorporated and ratified this agreement within 30 (THIRTY) days of the notification date (or any extension of the aforementioned period agreed upon in writing by the parties) then the signatory to this agreement shall be bound in his personal capacity as the purchaser under this agreement. Should the legal person however be incorporated and duly ratifies this agreement, then the signatory to this agreement will by virtue of his signature to this agreement be bound as surety and co-principal debtor jointly and severally in solidum together with the aforementioned company or close corporation for the fulfilment of all the terms and conditions of this agreement.

14.2 Should there be more than one purchaser then all such purchasers shall sign this Deed of Sale and shall all be jointly and severally, in solidum, bound for fulfilment of all the terms and conditions of this agreement.

14.3 The purchaser shall not be entitled to effect any improvements to the property prior to registration of transfer into his name. Any improvements effected in contravention of this condition shall be forfeited in the event of cancellation of this agreement.

15. LATE SIGNING OR DELAYS BY THE PURCHASER
Should the purchaser delay registration of transfer after the notification date referred to in this agreement, or cause any other delays - in the signing of the documents, the purchaser shall be liable to interest on the full purchase price at 2% (TWO PERCENT) above the prime overdraft rate charged by the seller’s bankers from time to time, such interest to commence from the notification date.

16. ADDITIONAL TERMS OR CONDITIONS (IF ANY)
___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

17. DOMICILIA CITANDI ET EXECUTANDI
17.1 The parties choose domicilia citandi et executandi for all purposes hereunder, including the delivery of notices, the addresses as set out under their respective names on page 1 of this agreement.

17.2 Every notice to be given by either party to the other in terms hereof shall be in writing and, if sent by prepaid registered post to the address of the domicilium citandi et executandi of the addressee, shall be deemed to have been received by such other party, unless the contrary be proved, on the third business day after posting.

17.3 Either of the parties shall be entitled to change its domicilium citandi et executandi by 30 (THIRTY) days written notice to the other party, giving the particulars of such new chosen domicilium citandi et executandi, which shall not be a postal box or poste restante.

18. JURISDICTION
18.1 The parties consent to the jurisdiction of the Magistrate’s Court, otherwise having jurisdiction under Section 28 of the Magistrate’s Court Act of 144, as amended, notwithstanding that such proceedings are otherwise beyond the jurisdiction of this Court, for any legal action which might emanate from this agreement, both prior to and after registration of transfer of the property into the name of the purchaser.

18.2 Should proceedings be instituted against the purchaser, the purchaser shall be liable for the payment of all costs on the scale applicable as between attorney and own client.

19. ENTIRE AGREEMENT
The terms of this agreement constitute the entire agreement between the parties hereto and no variation, alteration, modification or suspension of any of the terms of this agreement shall be of any force both parties to this agreement.

SIGNED at                                                                   on this                            day of                                                           2006

AS WITNESSES :

1. _________________________

2.
_________________________


__________________________________________________








on behalf of the SELLER

SIGNED at                                                                   on this                              day of                                                       2006

AS WITNESSES :

1. _________________________

2.
_________________________


___________________________________________________








the PURCHASER

APPENDIX 1

ARTICLES OF ASSOCIATION OF 

SEASONS SPORT AND SPA ECO GOLF ESTATE HOME OWNERS' ASSOCIATION

APPENDIX 2

GENERAL PLAN OF DEVELOPMENT

APPENDIX 3

DIAGRAM OF ESTATE 
	


	



