AGREEMENT OF SALE

(Vacant Land)
made and entered into by and between

herein represented by ___________________________________________________________                                                                                        

he being authorized thereto by virtue of a resolution of the Directors of the company

of address:



            
(hereinafter referred to as the “Seller”)

AND

____________________________________________________________________________

   (Full Names)

of address:
__________________________ 
and
_________________________ 



__________________________ 

_________________________ 



__________________________ 

_________________________ 



(Physical Address)



(Postal Address)

Identity Number / Registration Number:
____________________________________________ 

Telephone (Home) ______________________  

(Work)
_________________________ 

Cellular Number     ______________________ 

(Fax) 
_________________________ 

Email Address:      ______________________________________ 

MARRIED:
YES / NO

IF MARRIED:
In Community of Property / Out of Community of Property

IF MARRIED IN COMMUNITY OF PROPERTY

Full Names of Spouse:
________________________________________________________ 

Identity Number:
_________________________________ 

Telephone (Home) 
_____________________ 
(Work) 
________________________ 

(hereinafter referred to as the “Purchaser”)

whose signature hereto is the purchaser’s warranty that he has the authority to purchase the property.

WITNESSETH:

THAT WHEREAS the Seller is the owner of the property:

Portion ……… of the Farm Zandspruit 168 J.P. Mankwe

In Extent: ……………………………………………………………………………………… Hectares

Held by …………………………………………………………………
AND WHEREAS the Seller holds the real right to develop a portion of the above property by the opening of a Sectional Title Register which register will be opened simultaneous or as soon as possible thereafter with the transfer of the property into the name of the Purchaser.
AND WHEREAS this real right entails the right to erect and complete, from time to time, within a period of 3 (THREE) years from date of initial purchase by the Seller being 1st JUNE 2008, the scheme by erection of building or buildings on specified portions of the common property which buildings will be divided into sections and common property as determined from time to time and as set out on the annexure hereto.

AND WHEREAS the Seller's Conveyancer will cause the real right of extension of the Scheme as contemplated in terms of Section 25 of the Sectional Titles Act to be subdivided into portions as set out on the Real Right Diagram attached hereto as Annexure 1.

AND WHEREAS the Seller intends to sell a portion of the aforementioned real right of extension described above which right will entitle the Purchaser to construct and develop a unit upon the portion of the common property purchased by the Purchaser in terms of this agreement.

AND WHEREAS the Purchaser is desirous of purchasing a portion of the Real Right of Extension with the purpose of developing the acquired portion by the addition of a building or buildings in accordance with the specifications provided by the Seller and the terms and conditions as herein contained.

AND WHEREAS the Purchaser is further aware that the consent of the Department of Agriculture in terms of Act 70/1970 is required and has been obtained.

1.
DEFINITIONS AND INTERPRETATION


In this Agreement, unless the context indicates otherwise, the following terms shall have


the separate meanings assigned to them hereunder.

1.1
“Act”


means the Sectional Titles Act No.95 of 1986 (as amended) and 




includes the regulations prescribed from time to time;

1.2
“Agent”


………………………………………………………………………

1.3
“Architectural and


Building Guidelines”
means the set of Architectural and Building Guidelines 





incorporating the `Control of Building Activities’ and `Rules of 




Conduct for Contractors’ to which the Purchaser shall adhere

to and is attached hereto as Annexure 2 and forms part of the Home Owners Association rules;

1.4
"Body Corporate"
means the Body Corporate as contemplated in terms of Section

36 of the Act; the functions of which are assigned to the Home 

Owners Association as provided for in terms of Regulation 30

Of the Act.

1.5
“HOA”


Black Rhino Reserve Home Owners Association Section 21





Company, a company not for gain and who has been assigned





to take over the function of the Body Corporate;

1.6
“Building(s)/Section”
means the building/s and improvements to be erected on the 




portion in accordance with the Architectural and Building 





Guidelines;

1.7
“Common Property”
means that portion of the property and building(s) not forming 




part of a Unit(s) as depicted on the Sectional Title Plan or plans 

of extention registered from time to time;

1.8
“Conveyancers”

means Van Staden & Booysen Attorneys;

1.9
“Exclusive Use


Area”


means an area of the common property reserved for the





exclusive use of a particular owner;

1.10
“Incorporation


Agreement”

means the Agreement of Incorporation entered into by North 




West Parks & Tourism Board and the Pilansberg North Land 




Owners Association in terms of which the property is 





incorporated as a “Parks Area” into the Pilanesberg Game 




Reserve, which incorporation forms what is known as the 




Greater Game Reserve, and which incorporation is subject to the 



terms and conditions of said Agreement;

1.11
“Occupation Date”
means the date on which the Notarial Deed of Cession of the 




Right of Extension is registered in the name of the Purchaser;

1.12
“Participation Quota” 
means the participation quota allocated to a section in terms of 




the Sectional Title Scheme, as defined and contemplated in

terms of the Act;

1.13
“Pilansberg North


Land Owner’s 


Association”

means the voluntary association formed for the purpose of 




ensuring that the Agreement of Incorporation is observed by and 




complied with by the Association and the Members of the 




Association. The Founder Members of the Association is 




Zandspruit Development Corporation (Pty) Ltd, the Seller;

1.14
“Portion”
means that portion of the real right of extension, that is reserved by the 



Seller in accordance with Section 25 of Act 95 of 1986 and which is 




identified as a portion of the land (common property) in the Scheme, as




shown on the plan hereby attached as Annexure1, that is hereby sold




to the Purchaser;

1.15
“Property”
means Portion ……… of the Farm Zandspruit 168 J.P, that forms part of

the Black Rhino Development;

1.16
“Register”
means the Sectional Title Register to be opened with regard to the



property and buildings in terms of the Act;

1.17
“Rules”

means the Management and Conduct Rules registered together

with the opening of the Sectional Title Register and amendments

thereto;

1.18
“Scheme”
Black Rhino Reserve Sectional Scheme;

1.19 “Sectional Title

Plan”

means the sectional title plan(s) to be approved and prepared by the

Land Surveyor for approval by the Surveyor General in terms of the

Scheme;

1.20
“Site Develop-


ment Plan”
means the Site Development Plan attached hereto as Annexure 3;

1.21
“Transfer”
means the registration of the cession of the portion of the real right of 

extension as reserved in favour or Section 25 of the Act, hereby sold

into the name of the Purchaser;

1.22
“Unit”

means a section together with its undivided share in the common 



property allocated to that section in terms of it’s participation quota




to be determined in terms of Section 31 (1) of the Act.

NOW THEREFORE the parties agree as follows:

2.
SALE


2.1
The Seller hereby sells and alienates to the Purchaser:

A Portion described as S ……………



In the Sectional Scheme known as:
BLACK RHINO RESERVE



Being a portion of the Real Right of Extention as contemplated in Section 25



of the Act and more fully described on the Real Rights Diagram annexed



hereto marked Annexure '1', which portion the Purchaser acquires in terms



of the Sale Agreement


2.2
This real right of extension includes the right to:



2.2.1
apply to the Register of Deeds for the registration of the amended 



sectional plan of extension in terms of  Section 25 (9) of the Act, as well 



as for the issue to him a certificate of registered sectional title for the 



section by which the sectional plan is amended.



2.2.2
erect and complete, a building or buildings (the Section) upon the 



abovementioned specified portion of the common property of the 





Scheme acquired by him, which section is to be erected in terms of the

 


specifications as set out in the Architectural and Building Guidelines 



attached hereto as Annexure 2.

3.
PURCHASE PRICE AND PAYMENT


3.1
The purchase price of the Portion of the real right hereby sold is the sum of:



……………………………………………………………………………………..

3.2
The purchase price is payable by the Purchaser as follows:

3.2.1
A deposit of …………………………………………………………………… is payable upon signature hereof to the Conveyancers who shall invest the same into an interest bearing trust account in terms of Section 78 (2A) of the Attorneys Act No.53 of 1979; interest thereon to accrue to the PURCHASER, which deposit is non refundable.

3.2.2 The balance of the purchase price in the sum of R………………………

…………………………………………………….. shall be payable in cash

free of exchange at Johannesburg against registration of the cession of

the Real Right of Extention into the name of the Purchaser and shall be

secured by delivery to the Seller or his Conveyancer of a bank or other

approved guarantee upon the conditions acceptable to the Seller within

21 (Twenty One) days from date of fulfillment of the resolutive conditions

referred to below alternatively from date of opening of the Section Title

Register, whichever is the earlier.


3.3
Should the Purchaser fail to pay the balance of the purchase price or to secure 


the balance of the purchase price by the delivery of guarantees as set out above, 

and failure by the Purchaser to sign all documents requiring signature as 



determined by the Conveyancers, the Purchaser will, subject to clause 11, forfeit 


the deposit and interest accrued, in favour of the Seller.

4.
BOND


4.1
This sale is subject to the resolutive condition that the Purchaser obtains a bond 


approved in principal, subject to valuation only from a registered bank/building 


society within 30 days of signature of the Agreement upon the security of a first 


mortgage bond to be registered over the property at such rates of interest and

 

upon the normal conditions stipulated by the institution and which conditions are 


acceptable to the Seller.


4.2
The Purchaser takes all steps and measures and signs all documents necessary 


to procure the loan timeously in terms of the Agreement.


4.3
Should the Purchaser at any time decide not to obtain a bond, then this 



agreement will be resolved and any sale in terms hereof shall be null and void

 

and of no further force and effect and the deposit paid by the Purchaser together 


with the interest accrues thereto shall be forfeited in favour of the Seller.


4.4
Should the Purchaser decide at any time not to obtain a bond and pay the 


balance of the purchase price in cash, such waiver must be done in writing to the 

Conveyancer which notice is to reach the Conveyancer within the time period as 


stipulated in clause 4.1 above. In this event the balance of the purchase price is 


to be paid in cash, alternatively a guarantee for the balance of the purchase price 

is to be delivered to the Conveyancer within the time period referred to in clause 


3.2.2 above.

5.
AGENTS COMMISSION


5.1
It is hereby recorded that the agent involved with this sale is the agent engaged 


by the Seller referred to in clause 1.2 hereof and that the seller shall be liable for 


the payment of agent’s commission to the said agent. No commission 



whatsoever shall be payable to any other agent.


5.2
The Purchaser warrants that he has been introduced to the property by only the 


agent referred to in clause 1.2 hereof, and that no other agent is the sole cause 


of this agreement.

5.3 The commission earned shall be payable upon registration of transfer of the 

portion into the name of the Purchaser.  

6.
TRANSFER OF THE PORTION AND COSTS


6.1
The Seller shall give and the Purchaser shall receive cession of the Portion of 


the real right of extension by means of a Notarial Deed of Cession as soon as 


possible after fulfillment of all the conditions of this agreement.


6.2
The parties agree to furnish all the information required by the Conveyancers 


immediately upon request.


6.3
The Purchaser agrees to sign all documents requiring signature as determined 


by the Conveyancers within 7 (SEVEN) days from being requested to do so, 


failing which this will constitute a breach of the agreement.


6.4
The Purchaser will be liable for all of the following costs payable on demand:

6.4.1 Conveyancing fees of the seller’s conveyances relating to cession of the portion from Seller to Purchaser, opening of the sectional title register of 

the extension of the Scheme and registration of the amended sectional

plan of extension as well as the issuing of Certificate of Registered

Sectional Title for the unit.



6.4.2
Bond registration fees if applicable



6.4.3
Costs payable to the Land Surveyor appointed by the Seller for the 



drafting of the Section Plan of Extension and obtaining approval thereof 



from the Surveyor General.



6.4.4
Service connection fees and internal services. It is recorded that the 



Seller will provide water and electricity to the boundary of the 




portion. The Purchaser is liable for all costs and services including water 




and electricity meters and the respective installation costs within the 




boundary of the portion.

7.
VOETSTOOTS

7.1 The portion is sold voetstoots as it now lies and is sold and will be transferred 

subject to all conditions and servitudes mentioned and/or referred to in the 

Seller's Title Deed and the schedule of conditions registered together with the

opening of the Sectional Scheme Black Rhino Reserve in terms of Section 11(3)(B) of the Act and all other conditions as may be imposed by the Seller as

Developer of the Sectional Scheme at the time of opening of the register and all

other conditions as may be imposed by the Council and/or Department of

Agriculture upon approval of the scheme as well as conditions contained in a

Record of Decision issued by GDACE and conditions as may be contained in the

transversing agreement and the Agreement of Incorporation.  The Purchaser 

waives all claims against the Seller arising from any defects herein whether patent or latent or relating to the extent of the property.  The Purchaser furthermore acknowledges that the Seller makes no warranty or representation as to the degree of compaction or suitability of the soil of the portion for building purposes.

7.2 Should the property have been erroneously described in this agreement then the correct description of the property shall be the description for the purpose of this agreement which shall be deemed to have been amended accordingly.

7.3 The Seller shall not gain by any excess nor shall the Seller be responsible for any diminution in the area of the property that might be revealed through any resurvey of the property or relay out of the development.

7.4 The Seller reserves himself the right, should the need arise to amend the site development plan to his sole discretion at any time after signature of this agreement up to and including the opening of the Sectional Register for the scheme knows as Black Rhino Reserve.

7.5 The portion hereby purchased is unimproved land and forms part of the common property to which a Real Right of Extention in terms of Section 25 has been reserved

8.
OCCUPATION AND RISK


8.1
The Purchaser shall take occupation of the portion upon the date of registration 


of the Notarial Deed of Cession of the real Right of Extension into the name of 


the Purchaser.

8.2 As from date of occupation the Purchaser will be entitled to erect his unit upon the portion in accordance with the provisions of this Agreement and after obtaining approval from the Seller and always in accordance with the provisions of the Architectural and Building Guidelines annexed hereto.

9.
LEVIES

9.1 The Purchaser is aware of the fact that the Body Corporate and Home Owners Association has been established as at date of signature hereof.

9.2
The Purchaser will be obliged to pay a levy of approximately R ……………… to the Body Corporate as provided for in the Rules annexed hereto as Annexure 4.


9.4
The levy is payable monthly, on the 1st (FIRST) day of each month, and is 


applicable whether a purchaser has erected his section or not. If the levy is not 


paid on or before the said date, interest will be charged on the outstanding 


balance at the prime-lending rate of Standard Bank of South Africa.


9.5
The levy will escalate annually as per resolution by the Body Corporate.


9.6
The Purchaser will be liable for his own insurance over the section during 


construction and after completion. The Purchaser will however be liable to 


contribute to the insurance arranged by the Body Corporate over the common 


property in accordance with the participation quota of his unit.


9.7
The levy will include an amount due for water and electricity for the common 


property proportionately in accordance with the participation quota of the 



purchaser. The Purchaser is liable for payment of water and electricity 



consumption, which shall be individually billed on a monthly basis.

9.8 The Purchaser is further aware of the fact that in terms of the provisions of this agreement, he will be obliged to become a member of the Black Rhino Reserve Home Owners Association which association will take over the functions of the Body Corporate and which association may impose a further levy at its sole discretion which levy will be payable over and above that of the levy of the Body Corporate herein described.

10.
BODY CORPORATE / HOME OWNERS ASSOCIATION

10.1 The Purchaser hereby records that he is aware of the fact that he will be required upon registration of the cession of the Real Right of Extention into his name to become a member of the Black Rhino Reserve Home Owners Association and agrees to do so in accordance with the memorandum of Articles and Association of this association which document is available for inspection and will be deemed to have been read by the Purchaser upon signature of this agreement.

10.2 The Purchaser is further aware that he will remain a member of the Home Owners Association and be bound by its memorandums of Articles and Association for as long as he remains an owner of a portion or unit.

10.3 Should he sell the property or his unit, he will ensure that his Purchaser is made fully aware of the Memorandum of Articles of Association of the Home Owners Association.

10.4 The Purchaser is further aware that the Architectural and Building Guidelines and Rules of Conduct of the Contractor as issued by the Home Owners Association are part of this Agreement and the Purchaser warrants that he has read this document and understands the contents thereof and considers himself bound thereto and undertakes if he sells the property to make his Purchaser aware of the contents of this document.

10.5 The Purchaser further acknowledges that the Home Owners Association has been established to take over all of the functions of the Body Corporate and agrees to have the following conditions incorporated into either Notarial Deed of Cession of Real Right of Extention alternatively into the conditions referred to in Section 11(3)(B) which schedule of conditions will be prepared by the Seller's conveyancer upon the opening of the Sectional Tittel Register of the extention on behalf of the Purchaser.

"Every owner shall become and remain a member of the Home Owners Association and be subject to its consultation until he ceases to be an owner as aforesaid.  No unit may be transferred to any person who has not bound himself to the satisfaction of the Home Owners Association to become a member thereof and no transfer of any unit shall be effected without a clearance certificate first being obtained by the Home Owners Association confirming that the Articles of Association of the Home Owners Association have been complied with and that all levies have been paid or secured to the satisfaction of the Association".

10.6 The term "Home Owners Association" in the aforesaid Conditions of the Title shall mean the Black Rhino Reserve Home Owners Association, a Section 21 Company, an association incorporated not for gain.

11.
PURCHASER’S RIGHTS AND OBLIGATIONS


The parties hereby record the following:


11.1
The Purchaser shall abide by the Rules for the management and control of the 


Scheme and any amendments thereto.


11.2
As soon as the Purchaser exercises the real right hereby sold to him by erecting 


and completing a unit, he shall allow the Seller or its Agent to enter and inspect 


the Unit at all reasonable times.

11.3 The Purchaser hereby consents to the registration of any servitudes imposed by the Local Council and shall sign all documents necessary to give effect thereto.


11.4
The Purchaser acknowledges and accepts that he will have no commercial rights 

in terms of the use of his Unit.

11.5
The Purchasers attention is drawn to the fact that in terms of the permission granted for the development by the Parks Board it is required that every unit be made available for rental for at least 6 (six) months of the year in order to promote Echo Tourism.


11.6
The Purchaser acknowledges and accepts that he will at his cost install a 


sewage system / septic tank as determined by, and in accordance with the 


specifications laid down 
by the Local Council and/or in terms of the ROD 



according to the prescription of the Developer and/or the Body Corporate 


simultaneously with the erection on the portion, and in compliance with the 


building rules and architectural guidelines.

11.7
The Purchaser acknowledges and accepts that the property has been 



incorporated into the Pilansberg Game Reserve via the Pilansberg North 



Land Owner’s Association and agrees to abide by all the rules, regulations and 


conditions of the Agreement of Incorporation between the North West Parks and 


Tourism Board and the Pilansberg North Land Owners Association. This 



Agreement of Incorporation may be terminated by either of the parties to the 


Agreement as laid down in said agreement, which is available for inspection at 


the offices of the Seller at 4 Ibis Place, Meyersdal, Alberton.


11.8
The Purchaser acknowledges and accepts that the wildlife on the property is 


owned by the North West Parks and Tourism Board and that the entire property 


in respect of its wild animals, fish, indigenous birds and indigenous plants, 


geological, architectural, historical, ethnological, educational and scientific 


aspects is managed and controlled by the Board in accordance with the 



provisions of the North West Parks and Tourism Board Act No.3 of 1997 and any 

amendments thereto, the Pilansberg Management Plan and generally accepted 


conservation principles.


11.9
The Purchaser acknowledges and accepts that a Traversing Agreement exists 


between the Seller and Pilansberg Game Reserve, the terms and conditions of 


which are binding on all owners in Black Rhino Reserve. A copy of this 



Agreement is available for inspection at the Sellers’ Offices, 4 Ibis Place, 



Meyersdal, Alberton.

11.10
The Purchaser is permitted only to traverse on Black Rhino Reserve under the terms and conditions set out in all the Rules of conduct, attached to this document and under no other circumstances.


11.11
The Purchaser acknowledges that he is aware and accepts that he is bound by, 


liable and responsible for complying with the applicable conditions, rules and 


regulations of the following Agreements and Documents which are available for 


inspection at the office of the Seller, in addition to the Management and Conduct 


Rules of the Body Corporate.



11.11.1

Record of Decision



11.11.2

Environmental Management Plan



11.11.3

Local Council Regulations



11.11.4

Agreement of Incorporation



11.11.5

Traversing Agreement



11.11.6

Pilansberg North Land Owners Association Constitution

12.
UNDERTAKINGS AND WARRANTIES


12.1
All mining possibilities on Black Rhino Reserve have been explored and 



abandoned, therefore the seller warrants that no mining will be undertaken on 


Black Rhino Reserve. There is the possibility that mining activities will take place 


on other properties in the area.


12.2
The Seller undertakes and warrants that all reasonable steps shall be taken to 


see that:



12.2.1

Gravel access roads will be provided and set up to the boundary 




of each portion.



12.2.2

Electrical and water points together with meters will be provided 




to each portion and the cost of the water and electrical meters 




and the installation of the same shall be for the account of the 




Purchaser.

12.2.3
The removal of household refuse shall be carried out by the Body Corporate / Home owners Association once it has set up the relevant infrastructures to do so, and until such time it shall be the Purchaser’s obligation to
take household refuse to the specified dump site which may not be on the property.

12.3 The Purchaser warrants that his income tax returns have been lodged with the Receiver of Revenue and all amounts due and owing to the Receiver of Revenue have been paid.  Should the Receiver refuse to issue a transfer duty receipt due to the purchaser's income tax not being paid up to date, this will constitute a breach of the Agreement and the provision in clause 14 of the agreement will apply.

12.4 The seller reserves himself the right, up to date of opening of the sectional title register, to amend any of the documents attached to this agreement without consultation with the purchaser, provided that the seller shall furnish the purchaser with details of the amendments.

13.
BUILDING OPERATIONS AND PHASE DEVELOPMENT


13.1
It is being recorded that the Seller, with application to open the Sectional Title 


Register will reserve a right in terms of Section 25 of the Act to develop the 


Scheme in phases and register further extensions in terms of the Act, and that 


the Seller may change the sequence of phases from time to time..


13.2
It is the intention of the parties that the Purchaser, on date of occupation as set 


out above, takes all necessary steps to construct a section on the portion strictly 


in accordance with the details and finishes indicated in the Architectural 



& Building Guidelines annexed hereto.

13.3 The Purchaser will be obliged to complete the improvements on his portion within 
5 (FIVE) years from the date of occupation and to complete them within 12 

months from commencement date, failing which he will become liable for the 

payment of levies equal to the amount three times the prevailing levy, or such

other penalty as the Home Owners Association or Body Corporate may impose.


13.4
The Contractor employed by the Purchaser will comply with the Application for 


Accreditation procedure, and all conditions as laid out in the `Control of Building 


Activities’ and `Rules of Conduct for Contractors’ contained in the Architectural 


and Building Guidelines. (Annexure 2. hereto).


13.5
Should the Purchaser deviate substantially from the plans and specifications set 


out above, the Seller will be entitled to demand demolition of the part or parts of 


the building that are inconsistent with the said plans and specifications. All losses 

and damages will be for the Purchaser’s account and the Purchaser will have no 


right of recourse or claim against the Seller as a result of the said demolition.


13.6
The Purchaser shall ensure that the necessary penalty clause is incorporated 


into his agreement with the contractor to ensure compliance with the time 


constraint set out in this agreement.


13.7
The Purchaser is aware of the fact that the essential services to be provided to 


the property may be undertaken by the developer in phases in conjunction with 


the sales in the development.


13.8
The Purchaser acknowledges that the development is not fully developed, that 


building operations will take place upon adjacent or neighbouring portions and 


that the said building operations may cause the Purchaser certain inconvenience.

 

The Purchaser agrees that he shall have no claim either against the Seller or 


against the builder arising out of such building operations.

14.
BREACH


Should the Purchaser fail to comply with any of the terms and conditions hereof and 
remain in default for a period of 10 (TEN) calendar days after dispatch of a written notice 
requiring such default to be remedied, the Seller shall be entitled to:


14.1
Cancel this Agreement forthwith without recourse to any Court of Law and 


thereupon all monies paid by the Purchaser under this agreement shall belong to 

the Seller as the Seller’s sole property and shall be retained by the Seller as 


rouwkoop and/or by way of liquidated damages for breach of contract, it being 


hereby agreed that the money so retained shall be a reasonable, fair and just 


assessment of the damages sustained by the Seller;


14.2
Upon this agreement being cancelled in terms of sub-clause 15.1 hereof, the 


Purchaser shall immediately be dispossessed of the portion and hereby agrees 


and binds himself forthwith, to give up possession and vacate the portion;


14.3
Sue the Purchaser forthwith in any Court of Law fort he whole balance of the 


purchase price then unpaid together with all interest and other monies which may 

then be outstanding, or sue for the cancellation of this agreement and for any 


amount in damages that may have been suffered by the Seller as a result of such 

non-payment or breach;


The remission of any installment, or grant of any concession, or condonation of any 
breach of any of the conditions hereof, or other relaxation, indulgence or grace on the 
part of the Seller shall not in any way operate as or be deemed to be a waiver by the 
Seller of any rights under this agreement or be construed as a novation thereof.

15.
GENERAL

15.1(a)
If the Purchaser is acting as a Trustee for a Company or Close Corporation to be formed then in the event of the said legal personal not being formed and ratifying and adopting this agreement within 14 (fourteen) days hereof, then the signatory confirms that he shall become the Purchaser in his personal capacity hereunder and shall be bound by all the terms of this agreement.  If the legal persona is formed and duly adopts and ratifies this agreement as aforesaid, the Purchaser will provide the Sellers conveyancers with proof of the fact that the legal entity has been formed and a certified copy of the said ratification within 14 (fourteen) days from  date hereof.

15.1 (b)
Further to this, the signatory, by virtue of his signature hereto, reaffirms and bind himself as surety and co-principal debtor jointly and severally with the legal persona being the Purchaser for fulfillment of all the terms and conditions of this agreement.

15.1 ( c)Should the Purchaser purchase a shelf company or Close Corporation that is already in existence, and does not form a new entity as provided for in 15.1 (a) above, of which he will take transfer of the members interest/secure director and shareholder, he will then furnish the Seller's conveyancers with a copy of the company documents duly signed by the resigning member/director and shareholders that have been lodged for registration at the Companies Office as well as  a resolution ratifying and adopting this agreement within 14 (fourteen) days from date of signature of this agreement as well as a resolution of the resigning member/director and shareholders authorizing the purchaser to sign all documents on behalf of the legal entity until such time as he becomes member/director/shareholder.  The duly registered documents are to be provided to the Sellers conveyancers upon demand.  Should the purchaser on date of signature not be the member/director/shareholder, and then he will be obliged to take transfer in his personal capacity.

15.2
In the event of the Seller instructing its attorneys to institute legal action for the enforcement of any of the Seller's rights or for the recovery of any payments due in terms hereof, the Purchaser shall on demand pay to the Seller such collection, tracing agents costs and other legal costs on an attorney client basis.

15.3
The Purchaser shall be entitled, without the Seller's prior written consent to sell, alienate or otherwise dispose of the portion or to cede, assign, lease or make over any of the Purchaser's rights under this agreement, which consent must be produced to the Seller's conveyancers together with the proposed resale agreement, failing which this will constitute a breach of the agreement.

15.4
Such consent to resale or alienation shall not be deemed to substitute the Purchasers obligations toward the Seller in any way and the Purchaser shall still be held liable for the due fulfillment of the conditions contained in this agreement and will be obliged to take transfer from the Seller and thereafter give transfer to the third party, which process may be registered simultaneously.

15.5
Should the Seller consent to such resale or alienation or cession, it will always be subject to the Seller's Conveyancer attending to such matter, failing which it will be deemed a breach of the Agreement.

16.
DOMICILIUM CITANDI ET EXECUTANDI AND JURISDICTION


16.1
All written notices posted in a prepaid registered cover addressed to the 



Purchaser at the address elected in terms of the preamble shall be deemed to 


have been duly delivered to the Purchaser 7 (seven) calendar days after the day



on which such notice was posted, and the Purchaser also chooses the said 


address as his domicilium citandi et executandi for all purposes arising directly or 

indirectly out of this agreement. The purchaser may from time to time, by written 


notice posted in a prepaid registered cover addressed to the Seller at the above 


address, notify the Seller of another address substituted by the Seller for the 


abovementioned.


17.2
For the purpose of all or any proceedings hereunder the parties hereby consent 


to the jurisdiction of the Magistrate’s Court notwithstanding that such

 

proceedings are otherwise beyond its jurisdiction. Signature hereof by the 


Purchaser shall be deemed to constitute the required written consent conferring 


jurisdiction upon the said Court pursuant to Section 45 of the Magistrates Court 


Act of 1944 or any amendment thereof, provided, nevertheless, the Seller shall 


have the right at its sole option and discretion to institute proceedings in any 


other competent Court in respect of any claim which, but for the aforegoing, 


would exceed the jurisdiction of the said Magistrates Court.

18.
BOUNDARY PEGS


The Seller is responsible to point out and indicate the position of the surveyor’s beacons 
or pegs in respect of the portion at his costs and more specifically as indicated on the 
Real Right Diagram.

19.
ENTIRE AGREEMENT


It is hereby agreed that this Agreement constitutes the entire agreement between the 

Seller and the Purchaser. The Purchaser further acknowledges that no warranties or

representations of whatsoever nature by or on behalf of the Seller have been made except as are recorded herein. No variation of the Agreement or of this clause shall be of any force or effect unless reduced to writing and signed by both parties. No relaxation or indulgence which any party may show to the other shall in any way prejudice or be deemed to be a waiver of its rights hereunder.  The seller may however amend any of the attachments to this agreement without requiring the purchaser to sign such an amended attachment, and that amendment will be binding upon both parties.

20.
LANGUAGE


The Purchaser hereby acknowledges having selected ENGLISH as the language in 
which this agreement and all subsequent documents shall be drafted.

21.
COOLING OFF CLAUSE


The Purchaser/s attention is drawn to the rights conferred upon him by virtue of Section 
29(A)(1) of the Alienation of Land Act, No 68 of 1981, as amended, which is subject to 
Section 29(A)(5), in terms of which he may revoke/terminate this offer to purchase/deed 
of alienation by written notice to the Seller within a 5(FIVE) day period excluding the date

 
of signature of this agreement and excluding any Saturday, Sunday or Public Holiday, 
after signature hereof, and to have any amount already paid by him in terms hereof 
refunded in the event of such termination. THIS CLAUSE IS NOT APPLICABLE 
SHOULD THE PURCHASE PRICE EXCEED R250 000.00 (TWO HUNDRED AND 
FIFTY THOUSAND RAND)

22.
ADDITIONAL TERMS AND CONDITIONS (IF ANY)


___________________________________________________________________


___________________________________________________________________


___________________________________________________________________

THUS DONE AND SIGNED BY THE PURCHASER at _______________________________

on this the _____________ day of ______________________________ 2008
AS WITNESSES:

1.
________________________ 


____________________________

2.
________________________ 


_____________________________








PURCHASER (S)

THUS DONE AND SIGNED BY THE SELLER at ____________________________________

on this the _____________ day of _____________________________ 2008
AS WITNESSES:

1.
_______________________ 


_____________________________

2.
_______________________ 


_____________________________








SELLER








for and on behalf of:

